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(ii) If the end product is being ac-
quired by a foreign nation, the request 
must be sponsored prior to its submis-
sion to the Office of the Deputy Under 
Secretary of Defense (Industrial Pol-
icy) by the government of the foreign 
nation that will use the end product. 

(2) If the Department of Defense en-
dorses the request, it will be forwarded 
to Commerce for appropriate action. 

(d) Requesting assistance in Italy, The 
Netherlands, Sweden, and the United 
Kingdom. (1) The U.S. Department of 
Defense has entered into bilateral secu-
rity of supply arrangements with Italy, 
The Netherlands, Sweden, and the 
United Kingdom that allow the U.S. 
Department of Defense to request the 
priority delivery for U.S. Department 
of Defense contracts, subcontracts, and 
orders from companies in these coun-
tries. 

(2) Any person in the United States 
requiring assistance in obtaining the 
priority delivery of a contract, sub-
contract, or order in Italy, The Nether-
lands, Sweden, or the United Kingdom 
to support an approved program should 
contact the Office of the Deputy Under 
Secretary of Defense (Industrial Pol-
icy) for assistance. Persons in Italy, 
The Netherlands, Sweden, and the 
United Kingdom should request assist-
ance in accordance with § 700.55(c)(1). 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, June 11, 1998; 71 FR 39528, July 13, 2006; 
71 FR 54904, Sept. 20, 2006] 

Subpart I—Official Actions 

§ 700.60 General provisions. 

(a) Commerce may, from time-to- 
time, take specific official actions to 
implement or enforce the provisions of 
this regulation. 

(b) Several of these official actions 
(Rating Authorizations, Directives, and 
Letters of Understanding) are discussed 
in this subpart. Other official actions 
which pertain to compliance (Adminis-
trative Subpoenas, Demands for Infor-
mation, and Inspection Authorizations) 
are discussed in § 700.71(c). 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 71 FR 
39528, July 13, 2006] 

§ 700.61 Rating Authorizations. 

(a) A Rating Authorization is an offi-
cial action granting specific priority 
rating authority that: 

(1) Permits a person to place a pri-
ority rating on an order for an item not 
normally ratable under this regulation; 
or 

(2) Authorizes a person to modify a 
priority rating on a specific order or 
series of contracts or orders. 

(b) To request priority rating author-
ity, see § 700.51. 

§ 700.62 Directives. 

(a) A Directive is an official action 
which requires a person to take or re-
frain from taking certain actions in ac-
cordance with its provisions. 

(b) A person must comply with each 
Directive issued. However, a person 
may not use or extend a Directive to 
obtain any items from a supplier, un-
less expressly authorized to do so in 
the Directive. 

(c) Directives take precedence over 
all DX rated orders, DO rated orders, 
and unrated orders previously or subse-
quently received, unless a contrary in-
struction appears in the Directive. 

§ 700.63 Letters of Understanding. 

(a) A Letter of Understanding is an 
official action which may be issued in 
resolving special priorities assistance 
cases to reflect an agreement reached 
by all parties (Commerce, the Delegate 
Agency, the supplier, and the cus-
tomer). 

(b) A Letter of Understanding is not 
used to alter scheduling between rated 
orders, to authorize the use of priority 
ratings, to impose restrictions under 
this regulation, or to take other offi-
cial actions. Rather, Letters of Under-
standing are used to confirm produc-
tion or shipping schedules which do not 
require modifications to other rated or-
ders. 

Subpart J—Compliance 

§ 700.70 General provisions. 

(a) Compliance actions may be taken 
for any reason necessary or appropriate 
to the enforcement or the administra-
tion of the Defense Production Act, the 
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Selective Service Act and related stat-
utes, this regulation, or an official ac-
tion. Such actions include audits, in-
vestigations, or other inquiries. 

(b) Any person who places or receives 
a rated order should be thoroughly fa-
miliar with, and must comply with, the 
provisions of this regulation. 

(c) Willful violation of any of the pro-
visions of Title I or section 705 of the 
Defense Production Act, this regula-
tion, or an official action of the De-
partment of Commerce, is a criminal 
act, punishable as provided in the De-
fense Production Act and as set forth 
in § 700.74 of this regulation. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31924, June 11, 1998] 

§ 700.71 Audits and investigations. 
(a) Audits and investigations are offi-

cial examinations of books, records, 
documents, other writings and infor-
mation to ensure that the provisions of 
the Defense Production Act, the Selec-
tive Service Act and related statutes, 
this regulation, and official actions 
have been properly followed. An audit 
or investigation may also include 
interviews and a systems evaluation to 
detect problems or failures in the im-
plementation of this regulation. 

(b) When undertaking an audit, in-
vestigation, or other inquiry, the De-
partment of Commerce shall: 

(1) Define the scope and purpose in 
the official action given to the person 
under investigation, and 

(2) Have ascertained that the infor-
mation sought or other adequate and 
authoritative data are not available 
from any Federal or other responsible 
agency. 

(c) In administering this regulation, 
Commerce may issue the following doc-
uments which constitute official ac-
tions: 

(1) Administrative Subpoenas. An Ad-
ministrative Subpoena requires a per-
son to appear as a witness before an of-
ficial designated by the Department of 
Commerce to testify under oath on 
matters of which that person has 
knowledge relating to the enforcement 
or the administration of the Defense 
Production Act, the Selective Service 
Act and related statutes, this regula-
tion, or official actions. An Adminis-

trative Subpoena may also require the 
production of books, papers, records, 
documents and physical objects or 
property. 

(2) Demand for Information. A Demand 
for Information requires a person to 
furnish to a duly authorized represent-
ative of the Department of Commerce 
any information necessary or appro-
priate to the enforcement or the ad-
ministration of the Defense Production 
Act, the Selective Service Act and re-
lated statutes, this regulation, or offi-
cial actions. 

(3) Inspection Authorizations. An In-
spection Authorization requires a per-
son to permit a duly authorized rep-
resentative of Commerce to interview 
the person’s employees or agents, to in-
spect books, records, documents, other 
writings and information in the per-
son’s possession or control at the place 
where that person usually keeps them, 
and to inspect a person’s property 
when such interviews and inspections 
are necessary or appropriate to the en-
forcement or the administration of the 
Defense Production Act, the Selective 
Service Act and related statutes, this 
regulation, or official actions. 

(d) The production of books, records, 
documents, other writings and infor-
mation will not be required at any 
place other than where they are usu-
ally kept if, prior to the return date 
specified in the Administrative Sub-
poena or Demand for Information, a 
duly authorized official of Commerce is 
furnished with copies of such material 
that are certified under oath to be true 
copies. As an alternative, a person may 
enter into a stipulation with a duly au-
thorized official of Commerce as to the 
content of the material. 

(e) An Administrative Subpoena, De-
mand for Information, or Inspection 
Authorization, shall include the name, 
title or official position of the person 
to be served, the evidence sought to be 
adduced, and its general relevance to 
the scope and purpose of the audit, in-
vestigation, or other inquiry. If em-
ployees or agents are to be interviewed; 
if books, records, documents, other 
writings, or information are to be pro-
duced; or if property is to be inspected; 
the Administrative Subpoena, Demand 
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